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Evenworse, it is clear that the suspendedregulations would have operatedin a manner which directly 

contradicts,andin effect usurps, Congressionalmandates,particularly in the field of labor law. 


Finally, the suspendedregulations violate Congressionalmandatesto streamline and reform federal 

procurement. The purposeof theselaws was to make the government’s acquisition of products simpler and 

easier. The regulationswould clearly havehad the opposite effect, slowing down even the simplest awards 

becauseit will take more time to addressresponsibility issuesand investigate allegations of substantial 

noncompliancewith the myriad listed laws. 


Unions in particular have developedand broadly promoted the use of so-called “corporate campaigns” which 

make useof the regulatory apparatusto target even small employers for legal challenges,all with the objective 

of increasingpressureon such employers either to sign a union agreementor leave the marketplace. 


2. The SuspendedRegulations Are Arbitrary and Capricious. 

The suspendedregulationswould have incorporated a host of other laws that are not relevant to contract 
performance. Thereis no rational basisfor this change.According to one agency official, each agency 
responsiblefor the various new areasof law would haveto establish a system whereby contracting officers %UI 
obtain specific, detailed information on decided cases,”including “the agency’s position as to whether was 
‘substantialnoncompliance’ or a clear violation of law.” 

Of course,no suchsystempresently exists, nor is there any budgetary authorization for such a cumbersomeand 
expensivesystemto be established.Under such circumstances,the responsibility determinations issuedby 
contracting ofticers can only have arbitrary and capricious results. 

The suspendedregulations contain no explanation of the need for the certification requirement which, for many 
contractors,will be almost impossible to fulfill. Many contractors have dozens of locations within the United 
Statesrun by different divisions or subsidiaries. Certifying compliance with every law specified by the 
suspendedregulation would require internal tracking, recordkeeping and reporting far beyond current norms. 
No single off&l at any but the smallest companiesis presently able to keep track of their contractors’ 
compliancewith all applicable laws and have no reasonto do so. Incorrect submissionswill raise the specterof 
liability under federal law. 

3. There was no benefit to counterbalance the costs associated with the regulation. 

In promulgating the regulation, the previous administration never formulated a cost/benefit analysis. Indeed, 
there appearto be no measurablebenefits, asthe federal agenciesagreedthat the contractor responsibility 
regulationsin place at the time the regulations were originally suspendedwere adequateto protect the 
government’sinterests. The Clinton administration’s blacklisting regulations would have raised the costsof 
doing businesswith the government, and raised the costsof procurement for every federal agency,without any 
correspondingbenefit. 
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Conclusion 

I believe that the pkoposedrule will restoresanity to the processof contracting with the federal government. The 
government’sinterestsaremore than adequatelyprotectedby the procurement system;the blacklisting regulation 
would havedoneharm to this system. By permanently revoking the blacklisting rule, the federal governmentwill 
avoid the easily foreseeabledifficulties of delay, additional cost, favoritism and others. 

It hasbeenwidely reportedthat the genesisof the suspendedregulations was political in nature. It remains vital, 
however,thattheprocurementprocessbefree from politics andthat therebeno favoritism towards specialinterests. 
In particular, the federal governmenthasalways maintained a position of absolute neutrality on labor issuesin the 
awardof governmentcontracts. The contractorresponsibility regulations would have destroyedthat neutrality and 
would turn everyprocurementinto apolitical football. Futureofferors would be subjectto potentially disqualifying 
chargesunderaninestimable number of laws, having no bearing on their ability to perform, and dependententirely 
on the negativeagendasof labor unions and competitors. 

The FAR Council has the power and the obligation to rise above political considerations in order to protect the 
procurementprocessfrom being undermined. The suspendedregulations are blatantly unlawful and will create 
unnecessarydistractionsfrom the government’slong term procurement objectives. I support the suspensionof the 
blacklisting regulations,and I support the rule that permanently revokesthem. 

MPWlcm 


